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Melissa M. Stanford
Commercial Real Estate Paralegal
Baker Donclson

Menarch Plaza, Suite 1600

3414 Peachtree Road, N.E.
Atlanta, GA 30326

Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, OCGA § 44-16-1, et seq. This Environmental Covenant subjects the
Property identified below to the activity and/or use limitations specified in this document. The effective
date of this Environmental Covenant shall be the date upon which the fully executed Environmental
Covenant has been recorded in accordance with OCGA § 44-16-8(a).

Fee Owner of Property/Grantor: Fairmont Flats, LLC
1819 Peachtree Road, Suite 575
Atlanta, GA 30309
Grantee/Holder: Fairmont Flats, LLC

1819 Peachtree Road, Suite 575
Atlanta, GA 30309

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta, GA 30334

Parties with interest in the Property: None
Property:

The property subject to this Environmental Covenant is the former I. Schneid facility, located on 1429
Fairmont Avenue, NW in Atlanta, Fulton County, Georgia (hereinafter “Property™). This tract of land
was conveyed on January 20, 2016 from English Asset Holding LLC to Fairmont Flats, LLC recorded in
Deed Book 55793, Pages 326 and 331, Fulton County Records. The Property is located in Land Lot 188
of the 17th District of Fulton County, Georgia. The property includes 3.09 acres. A complete legal
description of the Property is attached as Exhibit A and a map of the Property is attached as Exhibit B.

Tax Parcel Number(s):

17 018800020170 of Fulton County, Georgia
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Name and Location of Administrative Records:

The corrective action at the Property that is the subject of this Environmental Covenant is described in
the following document[s] (as same may be amended from time to time with written approval from
EPD): (

First Annual Report on Effectiveness of Corrective Action, September 2006.

Second Annual Report on Effectiveness of Corrective Action, October 2007.

Third Annual Report on Effectiveness of Corrective Action, October 2008.

Fourth Annual Report on Effectiveness of Corrective Action, February 2010.

Fifth Annual Report on Effectiveness of Corrective Action, February 2011,

Soil Corrective Action Completion and Certification Report, July 15, 2014.

Final Compliance Status Report, July 2017.

® @ © @ ¢ e o

These documents are available at the following locations in the files for HSI No. 10753:

Georgia Environmental Protection Pivision
Response and Remediation Program

2 MLK Jr. Drive, SE, Suite 1054 East Tower
Atlanta, GA 30334

M-F 8:00 AM to 4:30 PM excluding state holidays

Description of Contamination and Corrective Action:

Site investigation activities identified five areas where soils were not in compliance with the approved
RRS for the Site. These areas were located in proximity to the solvent mixing room, floor drain, and
sump. Contaminants in soil include volatile organic compounds, semi-volatile organic compounds,
metals, pesticides and herbicides. These areas were remediated using a combination of heat-catalyzed
persulfate, soil vapor extraction (SVE), and excavation/oft-site disposal.

Ground water contamination by VOCs, SVOCs, and herbicides is also present.  Ground water
remediation has been conducted using air sparge/SVE. A small area of free-phase liquid product is
present on top of the water table in proximity to the most significant area of soil excavation. This area is
shown on the attached survey site drawing prepared by Metro Engineering & Surveying Company, Inc.

This Property has been listed on the state's hazardous site inventory and has been designated as
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or
hazardous substances regulated under state law. Contact the property owner or the Georgia
Environmental Protection Division for further information concerning this Property. This notice
is provided in compliance with the Georgia Hazardous Site Response Act.

This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental Covenants Act,
O.C.G.A. § 44-16-1 et seq. by Fairmont Flats, LLC, its successors and assigns, . S. Liquidation, LLC,
and the State of Georgia, Department of Natural Resources, Environmental Protection Division
(hereinafter “EPD”), its successors and assigns. This Environmental Covenant is required because a
release of certain volatile organic compounds (VOCs), semi-volatile organic compounds (SVOCs), and
pesticides/herbicides occurred on the Property. Certain VOCs, SVOCs, and pesticides/herbicides are
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“regulated substances” as defined under the Georgia Hazardous Site Response Act, O.C.G.A. § 12-8-90
et seq., and the rules promulgated thereunder (hereinafter “HSRA” and “Rules”, respectively). The
Corrective Action consists of institutional controls (prohibiting the use of ground water for drinking
water or for any other non-remedial purpose) to protect human health and the environment.
Furthermore, ground disturbance in the area of the free-phase liquid product shall not be undertaken
unless appropriate steps to protect worker health and safety are implemented.

Grantor, Fairmont Flats, LLC (hereinafter “Fairmont Flats”), hereby binds Grantor, its successors and
assigns to the activity and use restriction(s) for the Property identified herein and grants such other rights
under this Environmental Covenant in favor of Fairmont Flats and EPD. EPD shall have full right of
enforcement of the rights conveyed under this Environmental Covenant pursuant to HSRA, O.C.G.A. §
12-8-90 et seq., and the rules promulgated thereunder. Failure to timely enforce compliance with this
Environmental Covenant or the use or activity limitations contained herein by any person shall not bar
subsequent enforcement by such person and shall not be deemed a waiver of the person’s right to take
action to enforce any non-compliance. Nothing in this Environmental Covenant shall restrict EPD from
exercising any authority under applicable law.

Fairmont Flats makes the following declaration as to limitations, restrictions, and uses to which the
Property may be put and specifies that such declarations shall constitute covenants to run with the land,
pursuant to O.C.G.A. § 44-16-5(a); is perpetual, unless modified or terminated pursuant to the terms of
this Covenant pursuant to O.C.G.A. § 44-16-9 and 10; and shall be binding on all parties and all persons
claiming under them, including all current and future owners of any portion of or interest in the Property
(hereinafter "Owner"”). Should a transfer or sale of the Property occur before such time as this
Environmental Covenant has been amended or revoked then said Environmental Covenant shall be
binding on the transferee(s) or purchaser(s).

N

The Environmental Covenant shall inure to the benefit of Fairmont Flats, EPD, and their respective
successors and assigns and shall be enforceable by the Director or his agents or assigns, Fairmont Flats
or its successors and assigns, and other party(ies) as provided for in O.C.G.A. § 44-16-11 in a court of
competent jurisdiction.

Activity and/or Use Limitation(s)

1. Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or
termination thereof, may be contained in EPD’s registry for environmental covenants.

2. Notice. The Owner cf the Property must give thirty (30} day advance written notice to EPD of the
Owner's Intent to convey any interest in the Property. No conveyance of title, easement, lease, or
other interest in the Property shall be consummated by the Owner without adequate and complete
provision-for continued monitoring, operation, and maintenance of the Corrective Action. The
Owner of the Property must also give thirty (30) day advance written notice to EPD of the Owner's
intent to propose any site work that would affect the Property within the area of free-phase liquid
product shown on Figure 1.

3. Notice of Limitation in Future Conveyances. Each instrument hereafter conveying an interest in the
Property subject to this Environmental Covenant shall contain a notice of the activity and use
limitations set forth in this Environmental Covenant and shall provide the recorded location of the
Environmental Covenant.

4, Monitoring, None required.

http://search.gsccca.org/imaging/HTMLSViewer.aspx?id=71511056&key1=58649&key2=148&county=60&countyname=F ULTON&userid=351&appid=4
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5. Periodic Reporting. Annually, by no later than January 31 following the effective date of this
Environmental Covenant, the Owner shall submit to EPD an Annual Certification Report stating
whether or not the activity and use limitations in this Environmental Covenant are being abided by.

6. Activity and Use Limitation(s). Ground disturbance (i.e., excavation, trenching, etc.) to depths
greater than 10 feet below ground surface in the area of the property where free phase-liquid product
is present on top of the water table shall be prohibited unless appropriate steps are taken to prolect
the health and safety of the workers involved in the disturbance.

7. Ground Water Limitation. The use or extraction of ground water beneath the Property for drinking
water or for any other non-remedial purposes shall be prehibited.

8. Permanent Markers. Not required.

9. Right of Access. In addition to any rights already possessed by EPD and/or Fairmont Flats, the
Owner shall allow authorized representatives of EPD and/or Fairmont Flats the right to enter the
Property at reasonable times for the purpose of determining compliance with this Environmental
Covenant. '

10. Recording of Environmental Covenant and Proof of Notification. Within thirty (30) days after the
date of the Director’s signature, the Owner shall file this Environmental Covenant with the
Recorders of Deeds for each County in which the Property is located, and send a file stamped copy
of this Environmental Covenant to EPD within thirty (30) days of recording. Within that time period,
the Owner shall also send a file-stamped copy to each of the following: (1) Fairmont Flats, (2) each
person holding a recorded interest in the Property subject to the covenant, (3) each person in
possession of the real property subject to the covenant, (4) each municipality, county, consolidated
government, or other unit of local government in which real property subject to the covenant is
located, and (5) each owner in fce simple whosc property abuts the property subject to the
Environmental Covenant.

11. Termination or Modification. The Environmental Covenant shall remain in full force and effect in
accordance with O.C.G.A. § 44-16-1 er seg., unless and until the Director determines that the
Property is in compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in
Georgia Rules of Hazardous Site Response (Rules) Section 391-3-19-.07, whereupon the
Environmental Covenant may be amended or revoked in accordance with Section 391-3-19-08(7) of
the Rules and O.C.G.A. § 44-16-] et seq.

12. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be
affected or impaired.

13. No EPD Interest in Property Created. This Environmental Covenant does not in any way create any
interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act
of approving this Environmental Covenant does not in any way create any interest by EPD in the
Property in accordance with O.C.G.A. § 44-16-3(b).

Representations and Warranties.

Grantor hereby represents and warrants to the other signatories hereto:
a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant
the rights and interests herein provided and to carry oul all obligations hereunder;
b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear
and unencumbered,;
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c) That the Grantor has identified zll other parties that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Grantor’s intention to enter into this Environmental
Covenant;

d) That this Environmental Covenant will not matenally violate, contravene, or constitute a material
default under any other agreement, document or instrument to which Grantor is a party, by which
Grantor may be bound or affected,;

e) That the Grantor has served each of the people or entities referenced in Activity 10 above with
an identical copy of this Environmental Covenant in accordance with O.C.G.A. § 44-16-4(d).

f) That this Environmental Covenant will not materially violate or contravene any zoning law or
other law regulating use of the Property; and

g) That this Environmental Covenant does not authorize a use of the Property that is otherwise
prohibited by a recorded instrument that has priority over the Environmental Covenant.

Notices.

Any document or communication required to be sent pursuant to the terms of this Environmental Covenant
shall be sent to the following persons:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1054 East Tower

Atlanta, GA 30334

Fairmont Flats, LLC
1819 Peachtree Road, Suite 575

Atlanta, GA 30309
Attn: Michael Thomas

Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform

. 4
Environmental Covenants Act, on the ‘Z._si"day of Jdﬂuégq . 20 ﬁ’f

€ presence For the Grantor:

Signed, sealed, and delivered.s
of: 73
Fairmont Flats, LLC

UnofficialAVitness (Signarure) Name of Grantor (Prin)
r gz gl "‘?}’%7):

Unofficial Witness Name (Prini) Grantor’s Authorized Rczresentative {Signarure)

™. Kimbeovdn Puee, .

Authorized Representaive Name (P

Unofficial Witness Address (Prins)

e
Title of Authoriziid Representative (Prinr)

Dated: ” 2’3 ( (%
lll 42l (NOTARY SEAL)"

A O IE b S V12

ADNEISHA R MINTER SMITH
Notary Puilic - State of Georgia
. Fulton County

d My Commission Explres Jan 4, 2021 B
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Signed, sealed, and delivered in the presence

For the State of Georgia
of: ,@men 1 Prgtection Iﬁ/r
( (LWL(UJLC . J’T 7@/&( [ i Z, i Sl
Unofficial Witness {Signaiure) (Signatire) |

Tamara (. F'scher Richiard E. Dean k

Unofficial Witness Name (Prins)

2MLK Jr . Sle [YSésast
lq")L’Oﬂh} A 20334 Dated: 3/‘4 /ZO\g

Unofficial Witness Address (Prinn (NOTARY SEALQ.\\\“"“M),’
5 SN 060
—p e =

o il il o
N()ﬁil'/y PU'BTI,C (Sigf!mﬁrd/]

Director

Tersvotie,

Q '_é,nssiog%__s‘c:&

s =

52 ampa O EE

My Commission Expires,_Yune. |5 202 | YA %B"\yé’-‘:"
/

N

<SIGNATURE BLOCK FOR HOLDER OR OTHER APPLICABLE PARTIES>
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Exhibit A
Legal Description
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PARCEL 2

All of that tract or parcel of land lying and being in Land Lot 188, 17th District,
Fulton county, City of Atlanta, Georgia and being more particularly described as
follows:

Commencing at a %" iron pin and plastic cap placed at the intersection of the
north right-of-way line of Culpepper Street (having a 50 foot right-of-way) with the
east right-of-way line of Fairmont Avenue (having a 5C foot right-of-way), thence
running along the east right-of-way line of Fairmont Avenue North €0°37°27"
East, a distance of 125.56 feet to a point and the POINT OF BEGINNING;
thence running along said right-of-way line of Fairmont Avenue, North 00°37'27"
East, a distance of 627.61 feet to 2" rebar found bent; thence leaving said right-
of-way line and running along the south praperty line of property now or formerly
owned by Jonathan M. Bryant, South 89°28'22" East, a distance of 299.90 feet to
a %" rebar found; thence running along the west property lines of property now or
formerly owned by Willam S. Whitmire, Jr., 1366 Real Estate Group, LLC. and
Weiss Real Estate Investments, L.P., South 00°41'53" West, a distance of
44277 feet to a %" iron pin and cap placed; thence running along the south
property line of property now or formerly owned by Weiss Real Estate
Investments, L.P., North 88°10'22" East, a distance of 255.50 feet to a »2" iron
pin and cap placed on the westerly right-of-way line of English Street (having a
60 foot right-of-way); thence running along said right-of-way line of English
Street, South 36°07'17" West, a distance of 107.88 feet to a point; thence leaving
said right-of-way line of English Street the following courses and distances:
South 77°49'35" West, a distance of 56.31 feet, South 68°53'49" West, a
distance of 36.43 feet; South 62°02'56" West, a distance of 51.14 feet; South
£65°06'34" West, a distance of 26.63 feet; South 79°19'28" West, a distance of
41.82 feet; South 86°59'24" West, a distance of 34.27 feet; South 86°07'56"
West, a distance of 49.24 feet; South 78°52'12" West, a distance of 61.51 feet;
South 78°50'41" West, a distance of 43.02 feet; South 80°20'15" West, a
distance of 58.51 feet; South 89°58'06" West, a distance of 50.06 feet to a point
and the POINT OF BEGINNING.

The above described property contains 4.750 acres (206,619 sq. ft.) and being
Parcel 2 as depicted on that ALTA/ACSM Land Title and Topographic Survey,
dated December 31 2015, prepared by Metro Engineering and Surveying
Company, Inc. of McDonough, Georgia, James R. Green, G.R.L.S. #2543 (Job
No. 13767).

The above legal description is the same property as insured in the Investors Title

insurance Company Title Commitment, Commitment No. 63145.05, revised
January 15, 2015.
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Exhibit B
Property Map
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